THE 1930 SESSION OF THE U.N. COMMITTEE ON THE
PEACEFUL USES OF OUTER SPACE: HIGHLIGHTS OF POSITIONS ON
OUTSTANDING LEGAL ISSUES

Stephen Gorove®

The United Nations Committee on the Peaceful Uses of OQuter Space
(UNCOPUOQS) held its twenty-third session at United Nations Headquarters from 23
June to 3 July, 1980 under the chairmanship of Ambassador Peter Jankowitsch of
Anstria,? The Chairfhan opened the session with a statement reviewing the work of the
Committee’s subsidiary bodies? and outlining the work of the Committee which
included snter aliz, consideration of the item ‘‘applications of space science and
technology and activities in outer space’’. The purpose of my presentation is to focus on
some of the latest pronouncements reflecting positions of States on outstanding legal
issues during the discussion of this item before the Committee.?

Under the topic of “‘applications of space science and technology and activities in
outer space’’, the Commitiee had under consideration the foilowing five subject
mattets: (2) the remote sensing of earth by satellites; (b) direct television broadcasting
by satellites: (¢) the definition and/or delimitation of outer space and outer space
activities ‘bearing in mind, #nzer 2/iz, questions relating to the geostationary oibit™’; (d)
the use of nuclear-power sources in outer space; and (e} space transportations systermns.
Some of the relevant points brought up in the deliberations may be conveniently
presented under each of these subjects.

*Chairman of the Editoriat Board, Journal of Space Law; member of the I.A.F. delegation to the UN.
Committee on the Peaceful Uses of Qurer Space, 1980; corresponding membet of the Internatonal Academy
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142 of the 47 members of the Committer were represented ar the session. Those nations which did Aot
send representatives included Albania, Chad, Iran, Lebanon and Sierra Leone. Representatives of the
International Aromic Energy Agency (IAEA) and of the following specialized agencies artended the session:
Food and Agriculture Organization of the United Nations (FAQ), United Nations Educational, Scientific and
Cultural Organization (UNESCO), International Telecommunrication Union (ITU), World Meteorological
Organization (WHO). Representatives of the Eutopean Space Agency (ESA), the Committee on Space
Research (COSPAR) of the International Councit of Scientific Unions (ICSU) and the International
Astronausical Federation (1AF} also atrended the session, Representatives of the Division for Narural Resources
and Energy (DNRE} of the Department for Narural Resources and Energy (DNRE) of the Department of
Technical Co-opetation for Development (DTCD) of the United Nations Secretariat, of the Office of the
United Nations Disaster Retief Co-ordinator (UNDRO) and of the United Nations Development Programme
(UNDP} were also in attendance. S¢e Doc. A/AC. 105/XXII/INF. 1, and Add. 1 (1980).

*The Scientific and Technical Subrommittee’s recent report on its wotk may be found in Doc. A/AC.
105/267 (1980) and that of the Legal Subcommittee in Doc. A/ AC. 105/271 and Corr. 1 (1980).

3For earlier discussions of the Committee’s work, see Hosenball, The United Nations Committee on the
Peaceful Uses of Quter Space: Past Accomplishments and Future Challenpes, 7 J. Space L. 95 (1979);
Jankowitsch, Contriburions of the Unijted Nations Commitzee on the Peaceful Uses of Ourer Space; An
Overview, 5 J. Space L. 7 (1977), )
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(@) Remote Sensing of the Earth by Satellires (RS)

The formulation of draft principles to govern activities in relation to RS had been
before the Legal Subcommittee for some years but—as the square brackets in the
relevant text? indicate—thus far no consensus has been achieved. Differences of opinion
continued to surface in the course of discussions before the Committec and some of the
relevant views are summarized below:

Perceprible progress has been made regarding the development of 2 set of principles on
RS (U.K.*):

No appreciable progress was made in the consideration of the legal implications of RS
(Nigeria®);

Progress should not be slowed (France™);

Agreed-upon principles complementing existing international cooperative agreements
should be formulated and maximum use by all interested nations should be facilitated;

legal principles on RS shouid not be permirted to render practical arrangements more
difficult or even impossible (1.5.9);

Internationally accepted juridical norms were necessary (Chile};

There should be unrestricred dissemination of data and information resulting from RS
- activities (Traly19);

The distribution of dara and information from RS required the consent of those States
concerned (Soviet Union!); :

The unconditional consent of the sensed State was essential prior o the dissemnination of
data (Bulgaria'®);

4Doc. A/AC. 105/271, Annex 11, pp. 7-11 {1980); teproduced infrz, pp. 17;21.
*Doc. 08/961, p. 2 {1980).

ofd, ars.

Nd. at 4,

sDocs. A/ AC.105/PY. 212, p. 17 (1‘580); 08/962, p. 5 (30 June 1980).

sDoc. O8/061, p. 4 (27 Junc 1980).

*Doc. 05/957. p. 4 (25 June 1980},

1Doc. 05/960, p. 3 (26 June 1980).

Doc. A/AC, 105/PV. 205, p. 17 (1980).
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Dissernination of data obrained by RS should be subject to the prior consent of the
sensed State (Egypt!?),

Was in favor of defending sovereign rights of nations regacding the dissemination of
information about themselves (Brazil14);

Progress and economic interests of States and of the international community as a whole
should be reconciled with the sovereignty of States over their natural resources

(Totkey?s);
The ptinciple of sovereignty muse be raken into account (France's);
Important issues included the rights of the sensed State (Chile?);

The sensed State had a priority right to obtain without cost information detived from RS
and such State had a right to be consulied before information was made available to
third parties in exchange for financial and polirical compensation (Ecuador®);

Sensed States should be assured timely and priority access to information resulting from
RS but they should agres to teconcile their national interests with the interests of
mankind as a whole (Italy!9);

All states should have direct access to data relevant to their territory and all other data. It
was important t eliminate discriminatory restrictions (Rumania?0);

Emphasis should be placed on a solution for all states to have access to collected data
{France2?);

One must find ways 0 hatmonize the intesests of “'sensed”’ countries and other
countries, assuring thar those other countries did not enjoy privileges (Belgium??);

tDoc, 08/960. p. 6 {26 June 1980},
“Doc. A/AC. 105/PV. 205, p. 23 (1980).
*Doc, 0§/960, p. 4 (26 June 1980).
¥Doc. O8/961, p. 4 (27 June 1980).
YDoc, 08/963, p. 2 (1 July 1980).
elbid,
¥Doc, 087957, p. 4 (25 June 1980).
®Doc. 08/961, p. 7 (27 June 1980).
24, ar 4.

2Doc, O8/961, p. 6 (27 June 1980).
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Comptomises were acceptable bue she dissemination of dara should be consistent with
the conomic and pelitical interests of States (Poland?);

Prepared 1o share the data it had collected on natural resources with other countries
(Argentina®);

The UN program should assist developing countries to analyze and interprer available
daza and expand RS stations in those countries (Iraly?): .

An important question was how to assure that data would be available on a continuing
basis (Sweden?);

It would be better to consider pretequisives for coordinating a RS system for earth
*{Belgium?7);

The RS issues are complex from a scientific as well as from a legal and political point of
view (Poland?); )

All delegations shovtd use the rerms *‘primary data’ and “‘analyzed information'” for
greater clarity (Canada??);

The focus of the work should be on the practical aspects of RS technology (Rumania®);

In some of the additional discussions the view was also expressed that the lack of
progress in this area was due to the {act that the toral range of earth observation satellires
extending from meteorological satellites to surveillance satellites was not taken into
account3?, Having heard the different views of Member States on outstanding issues the
Committee recommended that the Legal Subcommittee should continue, on the basis
of priority, to give detailed consideration to the legal implications of RS of the carth
from space, with the aim of formulating draft principles. 32 '

a4 ats.

Doc. 08/957, p. 3 (25 June 1980).
25Doc. (05/962, p. 8 (30 June 1980).
#Doc. Al AC. 105/PV. 205, p. 28 (1980).
2Doc. OS/961, p. 6 (27 June 1980).
%Doc, A/AC. 105/P.V. 212, p. 33 (1980).
98upra note 26 a1 §.

#Doc. A/AC. 105/PV. 213, p. 17 (1980).
MDoc, A/35/20, p. 6. (1980).

334, at 6-8.



